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	Survey of Existent Language Access Guidelines Across the United States
		As part of our research, we conducted a review of the language access guidelines ("LAG") present in each of the fifty (50) U.S. states.  Our investigation revealed that although not all states have a separate and sophisticated system in place to ensure the availability of interpreters for persons of limited proficiency in English ("LEP"), the vast majority of all U.S. States have some kind of LAG in place responsive to the needs of LEP individuals.  Our review also confirmed that, with few unique exceptions, the LAG in place across the U.S. fall into four (4) main categories of sophistication: (i) States with LAG primarily modeled on Rule 604 of the Federal Rules of Evidence; (ii) States with LAG based on Rule 604, plus a state-promulgated Code of Conduct or Ethics for Interpreters; (iii) States with independent, sophisticated LAG of their own creation; and (iv) States that have no LAG and/or have unclear rules regarding LEP individuals.  What follows is a brief overview of the four (4) types of LAG existent in the United States.
	States With LAGs Modeled After Rule 604 of the Federal Rules of Evidence

		At least twenty-four (24) U.S. states have LAG premised upon Federal Rule of Evidence 604.  Although each state's adoption of the parameters outlined in Rule 604 is unique in its placement , i.e., adoption by Supreme Court Rule, Local Rule, State Rule of Evidence, etc., the following U.S. states have a LAG system generally premised on the tenets established by Rule 604 of the Federal Rules of Evidence: Alaska,3 Arizona, Arkansas, Colorado, Georgia,4 Kansas, Louisiana,5 Massachusetts, Michigan, Missouri, Montana, Nevada,6 New Hampshire, New York, North Dakota,7 Ohio, Oklahoma, Pennsylvania, Rhode Island, South Dakota, Texas, Vermont, Virginia, West Virginia, and Wyoming. 
		Rule 604 of the Federal Rules of Evidence establishes the availability of interpreters in civil and criminal actions pending before the United States district and appellate courts and regulates the costs associated therewith pursuant to 28 U.S.C. § 1827.   Rule 604 states that: "[a]n interpreter is subject to the provisions of these rules relating to qualification as an expert and the administration of an oath or affirmation to make a true translation."8  The rule is premised upon Rule 43(f) of the Federal Rules of Civil Procedure and Rule 28(b) of the Federal Rules of Criminal Procedure, both of which provide for the appointment and compensation of interpreters.  Although the rule makes interpreters available for use in the federal court system and provides a basic exemplary outline against which such persons may be qualified to serve in individual proceedings, it stops short of establishing a unified certification process that addresses the true competency of these persons.  Moreover, its placement obscures the availability of this service by not advising the parties of its existence at the outset of litigation.  Thus, pro se litigants and/or otherwise unrepresented parties -- who are most likely to be the very individuals that need language access services ("LAS") -- will probably be least aware of its existence.  	
	States Modeled after Rule 604 With A State-Promulgated Code of Conduct

		The second grouping of LAG is embodied by nine U.S. states that have adopted the parameters outlined in Rule 604 of the Federal Rules of Evidence -- either by Supreme Court Rule, Local Rule, or state statute -- in conjunction with a separate state-sponsored Code of Conduct or Ethics for Interpreters.  The following U.S. states fall within this category: Delaware,9 Hawaii, Idaho, Indiana,10 Iowa, Kentucky, Maine, Maryland, Minnesota, New Jersey, New Mexico, North Carolina,11 Oregon, South Carolina, Tennessee, Utah, Washington,12 and Wisconsin.
		In each case, the code of "professional conduct or ethics" provides benchmark ethical and/or professional guidelines for the conduct of persons who are employed by or under contract to the judiciary to "interpret, transliterate, or translate."13  In general, the codes allocate the responsibility of appointing interpreters to the Chief Justice of the court at issue and limit the application of the guidelines to interpreters appointed by the court (i.e., codes do not apply to interpreters retained by private agreement by and/or between the parties).14  The codes further seek to promote professional conduct and development of LEP interpreters by establishing targeted levels of confidentiality, impartiality, privilege, and ethical obligations to disclose impediments, for persons serving as interpreters.15
		Some state codes are more detailed than others.  For example, Oregon's code of conduct definitions applies a "duty" to interpreters and defines it as two-fold: (i) to ensure that the proceedings in English accurately reflect the testimony of the LEP individual; and (ii) to place the LEP individual on equal footing with all English speakers in the proceedings.16  All codes require the interpreter to maintain a certain level of competency and establish their qualifications via certification, training and/or experience.17  In this regard, however, some state codes take the qualifications issue a step further by providing an outline of minimum linguistic competency requirements that a person wishing to serve as an LEP interpreter must fulfill.18 
	States With Sophisticated LAG

		The following four (4) U.S. states have promulgated unique and sophisticated LAG that merit individual consideration:
	Alabama

		While Alabama has a court rule modeled after Federal Rule of Evidence 604, Alabama’s judiciary has also issued a manual of policies and procedures for foreign language interpreters.  The manual sets out the regulations for registration and certification of foreign language interpreters, the appointment and scheduling of foreign language interpreters, and a code of professional responsibility for court interpreters.19  
	California
	Florida
	Nebraska
	States With Unclear Rules and/or No LAG

	Recommended Action to Improve Language Access Guidelines in Louisiana
	Proposed Court Rule 

